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CLAIM OF OTOICHI KONO

lNo. 146-3.5-1492. Decitled June 11, 19511

FINDINGS Or' FACT

1. This claim, in the amount of $253, was received by
the Attorney General on March 14, 1949. lVhen the
claimant filed his affidavit of loss with the field office on
March 28, 1950, he amended his ciaim for storage charges
by raising it from $113 to $166. It involved the loss of
a L929 De Soto coupe and storage expenses incurred in
an effort to preserve certain personal property. Claimant
was married at the time of his evacuation and the property
involved in this claim was the community estate of claim-
ant and his wife, Kame Kono, 'who was born of Japa-
nese parents. Claimant was born in Japan on November
25,1887, of Japanese parents. At no time since December
7, Ig4I, has claimant or his wife ever gone to Japan. On
December 7, L94L, and for some time prior ihereto, claim-
ant actually resided at 505 Wall Street, Los Angeles, Cali-
fornia, and was living at that address when he and his
wife were evacuated on May 8,L942, under military orders
pursuant to Executive Order No. 9066, dated February 19,
1942, and sent to Santa Anita Assembly Center and from
there to Heart Mountain Relocation Center, trIeart N{oun-
tain, Wyoming.

2. AL the time claimant was evacuated, he drove his car
to the Assembly Center where it was stored and later soid
through the Federal Reserve Bank to the Army for $35'
Its fair and reasonable value at the time was $75. I{is
action was reasonable in the circumstances.

3. Other personal property which claimant was un-
able to take with him was stored on May 6, 1942, ai Col-
year's Van & Storage Company, 465 South San Pedro
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Street, Los Angeles, of which Charles Van & Storage Co.,
415 South San Pedro Street, Los Angeles, were the suc-
cessor. Claimant was charged $156 for storage until
November 6, 1946, and a cartage fee of 910. Claimant
was released from Heart Mountain Relocation Center
on September 23, 1945, but did not reclaim his property
until November 6, 1946. Claimant's action in storing the
remainder of his p,ersonal property was reasonable.

4. The loss on sale of the car was $40. The loss on
storage charges was $156, which plus $10 paid for eartage,
and the loss on sale, constitutes a loss of 9206 not com-
pensated for by insurance or otherwise.

REASONS FOR DECISION

Claimant and his wife were both eligible to claim.
This claim includes all interest of the maritai community
in the subject property, since the wife is eligible to claim,
but has made no claim, and since the husband under Cali-
fornia law has the power of management and control of
such property and may therefore claim for the whole.
Tokutaro Hata, ante, p.2L.

The loss on sale of the car on the facts found is allowable.
T oshi thimomaye, ante, p.'J',.

Claimant was represented by counsel at the time he
filed his claim and thereafter. In his claim form he
claimed $113 for storage, but at the field conference was
able to prove $166 paid for storage and cartage charges.
An unsigned receipt of the Charles Yan & Storage Co.,
415 South San Pedro Street, Los Angeles, successors to
Colyear's Van & Storage Co., 465 South San Pedro Street,
was put in evidence, which set out storage charges from
May 6, 1942, through November 6, L946, as 9156 and "car-

tage and access charges" as $10 or a total of $166. The
variancg however, is one solely of particuiarity and no
question is presented of the amended claim being greater
in total amount than the original claim. Junichi Frank
Sugihnra, ante, p. 87; cf.. Hideko Tateoka, onte, p. 180.
The next question is, were such charges reasonable? Stor-
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age charges were held allowable in Frank Ki'yoshi Oshima'

,*at;;.ti, where the limits of the doctrine were likewise

ui,r*iltut"a. Claimant's counsel stated the value of the

.t"r.Jptoperty to have been about $500, so that the ioss

"tum.a of mrdo for salvaging it was not unreasonabLe in

proportion to the value of the property'
" 

e nnat question remains, whether the period of storage

.ontirr,r.d^beyond the time when it could have been

,"u*orrunfy brtught to an end? From May 6' 1942' until

November 6, 1946, was exactl1 47/z years or 54 months'

Claimant was free to return to Los Angeles and his^prop-

erty stored there at any time after the Exclusion Orders

*eie rescinded and became effective at midnight' Janu-

urv z,lS+5. Publ,ic Proclamation No' 27 (December 1"7'

L;M;, paragraph 4. The precise question' then' .is
*f.uin"t clainant's payment of storage Lor 22 months

after the day when he might conceivably have removed

his property from storage was a reasonable and natural

.orr*.qrrutt.L of his evacuation' The claimant in fact did

not r"iorn from the Relocation Center until September 23'

ig+S, una did not take his goods out of storage until

November 6,1g46,when he had found a suitable dwelling'

At a second conference in the field, at which the claimant

*u*-ft..."t, claimant's attorney stated that claimant re-

turned to Los Angeles when he did only because a !ri-e1d
of his who operatea a hotel in the city had ofiered him

and his wife a room; that this accommodation was the

best which claimant could get for some time; that claim-

ant owned no house and' "he was unable to set up house-

Leepir.g and use the articles that he had stored"' which

.orr.i*t.d of trunks, china, kitchenware' and a refrig-

erator. Not until November 1946 was he able to get
;housing which was in some measure larger than the hotel

room," lnd this was a small house owned by a friend'

Undoubtedly housing conditions in September-- 19-45

were such that claimait would have found great difficulty

in findings space for his furniture' U' S' Depart-

ment of Interior, War Relocation Authority, Peop|e In
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Motion, pp. 129-lg6; 

:f. g. S. Department of Interior,War Reto cation Auth or ity, I mp oun i i a r " o pt ", ni. ii{," ) iseg. U- ndoubtedly ther" *ru u Lousing shortag" i" f,", ti"-geles for there was a housing ,hort-ug" throughout thecountry at the time, resulting from variiu* ,uu*i ""iuUritheinterruption of normaf fiifain! a"rirrg the war and theincrease of population. This ,h";;;; was more acute inurban areas. Since claimant fraa stLa fri, pr"p"rtv i"
p.lgt"t it during his enforced absence, he shoulj t"".;:titled to a reasonable time after his return from the Re-Iocation center within which to ".*o"u his furnishingsfrom storage. ft, must be supposea, urt.r* th;;;;appe&rs, that claimant acted in his own mterest and wourdnot have incurred storage.charges longer tt ur, ,r"..rrur|and, on this assumption, it woitd i;il* that his act ofstoring until November 1g46 was necessary and reason_
lblg. Moreover, the abstract tfreoryis supported in thisinstance by concrete facts t""aing to .t o* that he courd
19t have procured a suitable horise earlier than h.;ld"Obv-iously, there would have U."r,,ro "e.a to look for con-venient quarters but fo-r his evacuatioo, ,o that the chainof causation required by the e.i is .;*plete. Storagein the amount claimed of mtSO wititnerefore be allowed.The cost of cartage and access f".*, giO, iu ailowable, bothes to cartage to storage, Ernest K. Iwasaki., ante,; 16;
g{_thergfrom, if sucl 

'cartage 
*u* irruotrr" d,, yoshihwu

S. Katagihara, ante,p. gg.


